
Disclosure Requirements SEQ CHAPTER \h \r 1
Assembly Bill 1200 (Chapter 1213, 1991 Statutes), AB 2756 (Chapter 52, 2004 Statutes), and subsequent revisions established three categories of disclosure of school district fiscal obligations:  (1) collective bargaining agreements, (2) non-voter-approved debt and agreement under California School Finance Authority Act, and (3) self-insured workers' compensation claims.

Collective Bargaining Agreements

The following excerpts provide Education Code and Government Code requirements as it relates to Collective Bargaining Agreements.  The San Diego County Office of Education requires all school districts to disclose provisions of Collective Bargaining Agreements 10 days prior to board action.  A Collective Bargaining Agreement must be disclosed even if the settlement has zero or positive impact (i.e. salary rollback, furlough days) on the district budget.  A disclosure form in Microsoft Excel format is available at:  www.sdcoe.net/business2/dfs/?loc=formsdocs under the Business Advisory Services section.
· Prior to governing board approval, school districts are required to disclose the major provisions of the proposed written agreement with an exclusive representative, including costs and itemized budget revisions necessary to meet the costs of the agreement in each year of its term. The Superintendent and Chief Business Official must certify in writing that the costs incurred by the school district can be met by the district during the term of the agreement.  [GC § 3547.5]

· School districts must adopt budget revisions needed in the current fiscal year to meet the costs of a collective bargaining agreement. [GC § 3547.5(c)] Districts must also submit a copy of the board-approved budget revisions and board minutes to the County Office as soon as these documents are available.  

· If a school district has a qualified or negative certification, the district must provide the county superintendent with ten working days to review and comment on a proposed bargaining unit agreement. The county superintendent is also required to provide notification to the county board of education, school district governing board, district superintendent, and each parent-teacher organization of the district if, in his or her opinion, the reviewed agreement would endanger the fiscal well-being of district.  [GC § 3540.2]

· Within 45 days of approval of a collective bargaining agreement, school districts must forward any required budget revisions to the county superintendent.  [EC § 42142]

Page 4, column 2 of the Disclosure of Collective Bargaining Agreement form and general instructions (Revised 7/04) may be used to disclose the impact of a final collective bargaining agreement upon the school district budget.

If a school district governing board does not adopt all of the revisions to its budget needed in the current fiscal year to meet the costs of the agreement, the County Superintendent of Schools must issue a qualified or negative certification for the district on the next interim report.  [GC § 3547.5]

Non-Voter-Approved Debt and

Agreement under California School Finance Authority Act
Assembly Bill 2197 (Chapter 128, 2008 Statutes) amended the requirement for disclosure of any agreement for financing school construction pursuant to the California School Finance Authority Act and disclosure of other non-voter-approved debt.

School districts must provide 30 days notice to the county superintendent of schools and county auditor prior to governing board approval to proceed with the issuance of certificates of participation and other debt instruments that are secured by real property and do not require approval of the voters of the school district. This includes Bond Anticipation Notes, Qualified Zone Academy Bonds (QZAB), Qualified School Construction Bonds (QSCB), Clean Renewable Energy Bonds (CREBS), Lease Purchases (not equipment leases), and Lease Lease-Back Construction Agreements. The school district must provide information necessary to assess the anticipated effect of the debt issuance, including the repayment schedules for that debt obligation, evidence of the ability of the school district to repay that obligation, and the issuance costs. This information must be provided to the county superintendent, the governing board, and the public. The county superintendent of schools and the county auditor may comment publicly to the governing board of the school district regarding the capability of the school district to repay that debt obligation within 15 days of receipt of the information. [EC §17150.1]
If a district is issuing revenue bonds or is conducting a financing through the California School Finance Authority, a disclosure is required upon approval by a school district board to proceed with issuance of the debt. The school district must provide the disclosure to the county superintendent of schools, the county auditor, governing board, and the public. The disclosure must include the repayment schedules for the debt obligation and evidence of the ability of the school district to repay that obligation. Within 15 days of the receipt of the information, the county superintendent of schools and the county auditor may comment publicly to the governing board of the school district regarding the capability of the school district to repay that debt obligation. [EC §17150]
The form, Certification of Superintendent Regarding Public Disclosure of Non-Voter-Approved Debt (Rev. 6/09), or Certification of Superintendent Regarding Public Disclosure of Agreement under California School Finance Authority Act (6/09) may be used to transmit debt obligation repayment schedule, projection of revenues and expenditures, and other information demonstrating the district's ability to repay the debt obligation to the county superintendent of schools and the county auditor.  These forms are on our website at www.sdcoe.net/business2/dfs/?loc=formsdocs under “Disclosure Requirements” in the Business Advisory Services section.  This information should be provided at a meeting of the Governing Board for disclosure to the board and the public.

Proceeds obtained by the school district from certificates of participation or other debt instruments that are secured by real property and do not require the approval of the voters of the school district shall not be used for general operating purposes of the school district.  [EC § 42133.5]

Self-Insured Workers' Compensation Claims

· Disclosure of fiscal obligations for districts/JPAs with self-insured workers' compensation claims; requires public meeting disclosure as a separate agenda item and annual certification by school district governing boards to the County Superintendent of Schools of their ability to fund claims.  [EC § 42141]

The self-insured workers' compensation disclosure must be based upon an actuarial report that is to be completed at least every three years.  A copy of the Annual Certification Regarding Self-Insured Workers' Compensation Claims (SACS Form CC) must be signed and filed with the July 1 budget whether or not the district provides such benefits.  This form is also on our website at www.sdcoe.net/business2/dfs/?loc=formsdocs under “Disclosure Requirements”.  A copy of the current actuarial report must be filed with the San Diego County Office of Education after completion by the district governing board.
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